
FY2010 CONSTRUCTION AND RENOVATION REQUIREMENTS      
FY 2010 Homeland Security Grant Program Guidance
The following types of projects are considered to constitute construction or renovation, and must be submitted to FEMA for compliance review under Federal environmental planning and historic preservation (EHP) laws and requirements prior to initiation of the project:

· Construction of communication towers

· Placing a repeater and/or other equipment on an existing tower

· Construction of and renovation to guard facilities

· Renovation of and modification, including the installation of security and communication equipment, to buildings and structures that are 50 years old or older

· Any other construction or renovation efforts that change or expand the footprint of a facility or structure including security enhancements to improve perimeter security

· Physical security enhancements, including but not limited to:

· Lighting

· Fencing

· Closed-circuit television (CCTV) systems

· Motion detection systems

· Barriers, doors, gates and related security enhancements

In addition, the erection of communications towers that are included in a jurisdiction’s interoperable communications plan is allowed, subject to all applicable laws, regulations, and licensing provisions. Communication tower projects must be submitted to FEMA for EHP review.
* Any equipment purchased with an Authorized Equipment List (AEL) number requiring EHP approval will need to be submitted to KOHS for review and DHS/FEMA approval.

CONSTRUCTION AND RENOVATION APPROVAL PROCESS

I.  Locals must submit their KOHS Application to the State Clearinghouse for review


http://dlg.ky.gov/clearinghouse/
THIS REVIEW SHOULD BE IN PROCESS WHEN THE GRANT APPLCIATION IS SUBMITTED TO KOHS.
A COPY OF THE CLEARINGHOUSE REVIEW LETTER MUST BE SUBMITTED TO KOHS AS SOON AS AVAILABLE.
The Kentucky State Clearinghouse has been designated as the state point of contact and is charged with providing state and local input to the appropriate federal agency.  At the state level this task is accomplished by identifying those state agencies that should be involved in the planning and development of activities by Executive Order 12372, and providing these agencies with the opportunity to evaluate proposals in a timely, effective fashion.

Please contact Lee Nalley, lee.nalley@ky.gov,  if you have any Clearinghouse questions.
II. Local sub-recipients must submit to KOHS the following documents:
1.  Clearing House review letter
2.  Formal written request for construction

This request must include the following:
· A description of the asset or facility, asset location including latitude/longitude, whether the infrastructure is publicly or privately owned, and the construction or renovation project

· Certification that a facility vulnerability assessment has been conducted for the facility

· An outline addressing how the construction or renovation project will address the identified vulnerabilities from the assessment

· Consequences of not implementing the construction or renovation project.

· Any additional information requested by FEMA to ensure compliance with Federal environmental and historic preservation requirements.  All the essential elements and information mentioned in the FEMA Information Bulletin #271 must be included.
3.  Completed National Environmental Policy Act (NEPA) Compliance checklist.
4.  Complete Environmental and Historic Preservation Screening Memo (EHPSM) 
5.  Maps indicating location(s) of proposed project – Aerial, Topographical, and FIRM
6.  Photographs of the location(s) of proposed project

III. KOHS reviews the formal request, the NEPA checklist and the State Clearinghouse review.  All documents are forwarded to the FEMA Program Analyst. 

IV. FEMA Program Analyst prepares the package for review by the FEMA Grant Programs Directorate and the Environmental and Historic Preservation Office.
V.  FEMA Program Analyst sends notification to KOHS when review is complete.
VI. KOHS notifies the local sub-recipient of FEMA’s final decision.
VII. THE PROJECT MAY BEGIN ONCE FINAL FEMA APPROVAL IS RECEIVED.
National Environmental Policy Act (NEPA) Compliance Checklist

The National Environmental Policy Act, 42 U. S. C. §§4321-4370d (NEPA) requires, among other things, that Federal agencies consider the environmental impacts of any major Federal action.  In order to implement NEPA and its associated regulations, ODP require grantees, pursuant to the assurances related to ODP grant programs, to submit responses to the following questions regarding proposed construction projects.  Grantees are required to submit a brief explanation supporting each response of “yes” or “no”.  Grantees that will undertake multiple construction projects shall submit separate responses for each project, and should consider the cumulative impact of interrelated projects.
Federal agencies may establish categories of actions that, based on experience, do not individually or cumulatively have a significant impact on the human environment and, therefore, can be excluded from NEPA requirements to prepare an Environmental Assessment or Environmental Impact Statement.  DHS has adopted certain such Categorical Exclusions in DHS Management Directive 5100.1.  These Categorical Exclusions, however, only apply when the entire action fits within the exclusion, the action has not been segmented (i.e., a smaller part of a larger action), and there are no extraordinary circumstances with the potential for significant impacts relating to the proposed action.  The purpose of this questionnaire is to correct information from which a decision can be made whether application of a categorical exclusion is appropriate and whether further environmental analysis is required.

Grantees wishing to spend ODP funding for construction projects must contact their Preparedness officer and submit a request for approval.  Each Preparedness Officer will coordinate with ODP NEPA Compliance staff to process each request.  Grantees will be required to complete the attached checklist and submit to ODP for approval prior to commencing any construction projects.  If, in the course of responding to the questions, a grantee concludes that an Environmental Assessment (“EA”) under NEPA may be required for the proposed project, the grantee should submit the EA in conjunction with the responses to the questions, or as soon thereafter as possible.  ODP will not approve construction projects until the NEPA compliance has been completed.  ODP may independently conclude, based on its review of the responses to the questions, that an EA is required and will contact the grantee to notify them of that requirement. 
Requirements on the contents of an EA can be found in regulations promulgated by the Council on Environmental Quality (CEQ) at 40 C. F. R. Part 1508 (and may be found on the web at http://ceq.eh.doe.gov/nepa/regs/ceq/toc_ceq.htm).  Note that 40 C. F. R. § 1508.9 indicates that the EA is a concise document.  It is ODP’s intention to adhere strongly to this instruction and to require only enough analysis to accomplish the objectives specified by the regulation.

Office for Domestic Preparedness

National Environmental Policy Act (NEPA)

Compliance Checklist


SUBGRANTEE NAME: ​​​​​​​​​​​​​​​​​​___​​​​​​​​​​​​​​​​​​______________________________________________________

ADDRESS: ___________________________________________________________________

PROJECT #:_______________________GRANT FISCAL YEAR:_______________________

	Questions
	Yes
	No

	1.  Is the project likely to have a significant impact on a district, site, highway, structure, or object that is listed in or eligible for listing in the National Registry of History Places, affects a historic or cultural resource or traditional and sacred sites, or the loss or destruction of a significant scientific, cultural, or historic resource?
	
	

	Answer and explanation for Question # 1:



	2.  Is the project likely to have an effect on public health or public safety?


	
	

	Answer and explanation for Question # 2:



	3.  Is the project likely to have a significant impact on species or habitats protected by the Endangered Species Act, Marine Mammal Protection Act, or Magnuson-Steven Fishery conservation and Management Act?
	
	

	Answer and explanation for Question # 3:



	4.  Is the project likely to have a significant effect on a unique characteristic of the geographical area such as park land, prime farmland, wetland, floodplain, costal zone or a wild and scenic river, sole or principal drinking water aquifers, or an ecologically critical area?


	
	

	Answer and explanation for Question # 4:



	5.  Is the project likely to violate a federal, state, or local law or administrative determination imposed for the protection of the environment? (e.g., local noise control ordinance, requirements for control of hazardous or toxic substances).


	
	

	Answer and explanation for Question # 5:



	6.  Is the project likely to have an effect on the quality of the human environment that is likely to be highly controversial in terms of scientific validity, likely to be highly uncertain, likely to involve unique or unknown environmental risks?

	
	

	Answer and explanation for Question # 6:



	7.  Does the project involve the employment of new or unproven technology that is likely to involve unique or unknown environmental risks, where the effect on the human environment is likely to be highly uncertain, or where the effect on the human environment is likely to be highly controversial in terms of scientific validity?

	
	

	Answer and explanation for Question # 7:



	8.  Will the project set a precedent that forecloses future options that may have significant effects?

	
	

	Answer and explanation for Question # 8:



	9.  Is the project of significantly greater scope or size than normally experienced for a particular category of action?

	
	

	Answer and explanation for Question # 9:



	10.  Does the project have the potential for significant degradation of already existing poor environmental conditions?  Also, does the project involve the initiation of a potentially significant environmental degrading influence, activity, or effect in areas not already significantly modified from their natural condition?

	
	

	Answer and explanation for Question # 10:
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